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Ins Tex, KTo noTeprnen Heyaa4vy B 6M3Hece 1 No3TOMy He MOXET

paccyYnTaTbCsA NO CBOMM [0JiIFraM, 3aKOHOM NpeaycMoTpeHa npoueaypa
6aHKpoTCcTBa. CMbIC/1 €e B TOM, 4TOObl aTb BO3MOXHOCTb AO/IKHUKY BOCCTAHOBUTb
nnaTeXxecnocobHOCTb, HY @ €C/iM 3TO HEBO3MOXKHO - CMpaBensINBO pacnpenenTb
NMelLLnecs akTUBbI MeXay Kpeantopamu. YMenoe ncnosib3oBaHne npouenypsbi
6aHKPOTCTBA NMO3BOIAET OAHWM MOJyYaTb NMepenbillKy U C YeCTbIO BbIXOAUTb U3
CJIOXKHOTI O MOJIOXKEHUS, a ApyruM - o6BOpPOBbLIBaTbL KPeANUTOPOB N 3aXBaTbliBaTb
4yy>XKue npegnpusTus.

B cno)KHble 015 SKOHOMUKM BpeMeHa OT 6BaHKPOTCTBA He 3aCTpaxoBaH HUKTO.
Takune ncnbiTaHUA, Kak pe3koe nageHne Cnpoca, MacCoBbIN 0TKa3 pacnavynBaTbCs
B CPOK MO A0JIraM, CJIOXKHOCTb U NOPOrOBU3HA NPUBJIEYEHUS HOBbLIX KPeaNTOB,
CcnocobHbl NpeBpaTUTb B 6BaHKPOTa elle He Tak AaBHO yCreLllHoe U yCTONYMBOe B
¢pnHaHCOBOM OTHOLLEHUN NpeanpusaTue. Nponcxoasuiee cenyac B 0TE€4ECTBEHHOM
6n3Hece noKa3bIBaeT, YTO PUCK BAHKPOTCTBa TEM BhilLE, YeM arpeccnuBHee Obia
3KCnaHcus, 4em 6onblue 3aeMHbIX CPeaCTB NCMO0JIb30BasIOCh AJ1st PAa3BUTUA N YEM
6oblle pyKOBOAUTENN U BNaAesblbl KOMMAaHUN PacCYNTbIBAIN Ha POCT PbIHKOB U
CBOEWN A0/ Ha HUX. N0 MHEHMIO OMbITHbLIX OPUCTOB, HECMOTPS Ha TO, 4YTO
dopManbHO MexaHn3M BaHKPOTCTBA 3anMyCTUIN NOKa €ANHULLbI, MPU3HAKN
HenaaTeXXecrnocobHOCTN, ONMUCaHHbIE B 3aKOHOAATENbCTBE, CEFOAHS HAINLO YXKe Y
MHOTMX.

B oTeyecTBEHHOM MpaBe rf1aBHbIM JOKYMEHTOM, PErynpyloLlwmnm npoueasypy
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baHKpoTCTBa, aBNseTcsa henepasibHbI 3aKOH N 127-03 "O HeCcoCcToATe/IbHOCTU
(baHkpoTcTBE)" OT 26 OKTAOPs 2002 roga. C MOMeHTa NOsIB/IEHNS 3TOro 3akKoHa B
Hero Heo4HOKPaTHO BHOCWU/IUCL Pa3JiINnyHble U3MEHEHUA U NornpaBku, nocaegHue

B Aekabpe 2008 roga. HecMoTps Ha 3TO B AENCTBYIOLLEM POCCUNCKOM
3aKOHOOaTeNbLCTBe 0 BaHKPOTCTBE A0 CUX MOp Uesble 061acTn BCe elle oCTatoTCs
benbiMn NaTHaMu. Tak, K NpuMepy, ycTaHoBMeHHas henepanbHbIM 3aKOHOM
BO3MOXXHOCTb BaHKPOTCTBa PM3NYECKNX NINL, Ha MPAKTUKE NOKa HEe MOXET BbiTb
peann3oBaHa, Tak Kak gna 3Toro HeobxoaAmMMo NpuHATME psfa OOMOJHUTESbHbIX
OOKYMeHTOB. Takum obpa3oM, cTaTb BAHKPOTOM Yy Hac NOKa MOryT NnLb
npeanpuaTus - pnanydeckme nnua, a Takxxe obnagatenn ctatyca YacTHOro
npegnpuHNUMaTens.

Ecnn He BOaBaTbCs B HaCTHOCTU, CyTb Npouenypbl 6aHKPOTCTBA MOXKHO

CBECTU K n3baBneHnto 0T HEMOCUSIbHbIX A0r0B. [pyM 3TOM rocyaapcTBO, €C/IN OHO,
KOHEYHO, He ABNAeTCA O4HOW U3 CTOPOH KOH(JIMKTA, BbICTYMaeT JINlb B KayecTBe
apbuTpa. NMaBHbIMN CTOPOHaMM B npouecce BaHKPOTCTBa ABASAIOTCA caM BaHKpoOT
N ero KkpeguTopbl. A rocyaapcTteo 0bbIYHO NpeacTaBNEHO CyA0M, BbIHOCALNM
peweHnsa no genam o baHkpoTcTBe. B Hawen cTpaHe 6aHKpPOTCTBaMM 3aHMMAKOTCA
apbuTpa>kHble cyabl.

Cama npoueaypa ynpoLweHHo BbirnaamT Tak. CHa4ana B cya obpalwjaeTtcs
nHMunaTop baHKpoTCcTBa. YTO Ba>KHO, BAHKPOTCTBO MOXXET ObiTb BbI3BaHO He
TOJ/IbKO HECNOCOBHOCTbLIO MoracuTb Kakon-nnbo gonar (Hanpumep, 6aHKOBCKUIN
KpeauT), HO U HEBO3MOXXHOCTbIO OCYLLECTBAATb TEKYLIME MaTeEXU — HANOroBblE,

apeHOoHble N T. . Mo 3aKOHY MMHUUMaJibHad CyMMa HEUCTOJIHEHHbIX obs3aTenbCTB



ana 6aHkpoTcTBa npeanpuaTuin coctasnseT 100 TwiC. pyb., @ MUMHMMaNbHas
MpoCpo4Ka - TpU Mecsaua.

Mocne 3Toro cyn, paccCMOTPEB apryMeHTbl CTOPOH, A0J/KEH NMPUHATb
peweHne. Ecnn cyabun B NpMHUMME CornawlatTcsa ¢ HeobxXxoaAnMOoCTbIO
baHKpoTCTBa, TO 0ObLIYHO B NpoLEecce NOSABAAETCA HOBOE AeNCTBYOLLEe ANLO -
apbuTpaxkHbIN yrpaBaslowmnn. Ha pa3Hbix 3Tanax npouenypbl 0aHKpOTCTBa
OOJIKHOCTb 3TOr0 YesloBeKa MOXKeT Ha3blBaTbCS MO-pa3HOMY: BPEMEHHbIN,
AOMUHNCTPATUBHBIA NN KOHKYPCHbIA YNPaBAsoLWnUM, HO CYTb OT 3TOr0 He
MeHSEeTCA -3TO Ha3HAa4YeHHOe CYA0M LOJ/IKHOCTHOE Nnuo 6epeT B CBOU PyKKU
ynpasseHune baHKPOTALLENCA KOMNAHNN.

Mocne Toro Kak pacyeTbl 3aBepLUEHbl, NpeanpusaTne-baHKpPoT NpekpallaeT
CBOe€ CyllecTBOBaHME. A BMeCcTe C HUM MpeKpallaloT CyLLeCcTBOBaHUA 1 BCe ero
0OJITN, KOTOpble BbINJIATUTb HE yAanoCh.

KOHKYpCHOe Npon3BOACTBO - JINKBUOALMOHHAA CTaansa pa3BuTuns

KOHKYPCHbIX OTHOLLUEHWI, CTaauns, Korga o CraceHum SO/MKHUKA pPeyn yxe He
noet. MeponpusaTusa KOHKYPCHOro Npou3BOACTBa HanpasJ/ieHbl HA AOCTUXKEHME
cnenylwmx uenen:

- MOUCK U aKKYMYJINpOBaHMWe UMyLLeCcTBa O0/IKHUKA;

- peanusauuio 3Toro NMyLLeCcTBa;

- pacnpepnesieHne CpeaAcTB Mexxay Kpeantopamu;

- IMKBUAALMIO AOJIKHUKA - IOPNONYECKOro NnLa.

Ha ocyuwiecTBsieHne BCeX MepOonpuAaTUN KOHKYPCHOIro Npon3BoaCcTBa

npenoctaBnadaeTcqda oanH roa. 3TOT CPOK MOXeT ObITb npogJsieH cyaom Ha LeCTb



MecsiueB. PeweHne o NpM3HaHMN OOJKHMKA BAHKPOTOM 1 06 OTKpPbITUK
KOHKYPCHOI0o Npon3BOACTBa BbIHOCUT apbuTpakHbii cya. B HeM gosmkHa

colepKaTbCsa cleaytollas MHpopMaLus:

O MPU3HaHNN OOJI>)KHUKa 6aHKpOTOM;

OTKPbITUN KOHKYPCHOIO NMPON3BOACTBA;

Ha3Ha4YeHUN KOHKYPCHOIr o YrpaBsIOLLEro;

NPU3HaHUM yTPaTUBLLEN CUNY PErnCTPaLMN AOSHKHUKA.

B xo4e KOHKYPCHOro Npon3BOACTBa NMOJIHOMOYMS YNPaBJISIOLLIErO

CKNIaAblBAOTCS U3 ABYX COCTaBJISOLNX:

- MOJIHOMOYMS OTCTPAHEHHOr0 PYKOBOACTBA, CBSAI3aHHbIE C XO351INCTBEHHOMN
NessTeNbHOCTbIO N YNpPaBJIEHWEM OPUANYECKOr0o NNLa;

- NOJIHOMOYMS, CBOMCTBEHHbIE TO/IbKO apbuTpakHOMY yrnpaBnsioLeMmy,
CBsI3@aHHbIE C AOCTUXXEHNEM LIeSIN KOHKYpCa.

JInkBngaumsa npefnpusaTus, T. e. NpeKpaweHne oeaTesbHOCTH

topnanyeckoro nuua 6e3 NnpaBonpeemMHnKa, - 3To AJINTENbHbIN NPOLECC, KOTOPbIN
COCTOMT N3 ABYX 3Tarnos:

hopMMpOBaHNS KOHKYPCHOW MaccCbl NpeanpuaTua-goJiKHUKa n

ornpeaeneHns BCe COBOKYMHOCTUN NpeabsaBsEMbIX K NpeanpusaTuo TpeboBaHuin
KpeanTopoB;

NpoAaku MMyLLLEeCTBa AOJKHMKA W MoralleHns npeabaBAeHHbIX NMPeTeH3UN
KpeOuTopoB 3a CYET KOHKYPCHOM MaccChl npeanpuatTus-6aHkpoTa.

KOHKypCcHasi Macca - MoHATKE, B KOTOPOoe 3aKOH BKJlafAblBaeT BroJHe

onpeneneHHbIn CMbIC/: B COOTBETCTBUN C M. 1 cT. 131 3aKoHa BCE MMYLLECTBO,



nMmerueecd Ha MOMEHT OTKPbITUA KOHKYPCHOIO NpPou3BOACTBa U BbISABJIEHHOE B
X0[e KOHKYPCHOIro Npon3BoACTBa, COCTaB/IAE€T KOHKYPCHYO Maccy.

KOHKYPCHbIN ynpaBasoWwmnn npeacraBnsaeT cobpaHmio KpeamTopos Ha
yTBEP)XXAEHME NPeasioXeHNs 0 NopagKe, CPoKax N yC/I0BMAX NPOOakKu nmMyLecTBa
DOJDKHUKA.

NmyLecTBO A0/DKHUKA NMPOLAAETCA Ha OTKPbITbIX TOprax. Ha4YanbHada ueHa
npoAa>kn yCTaHaBJIMBaAeTCA B TOM pa3Mepe, YTO Ha3Ha4Yn1 He3aBUCUMbIN OLLEHLLIMK.
YcnoBusa Npofaky TakoBbl, YTO AEHEeXHble CpefCcTBa 3a NPOoAaHHOE NMYLLECTBO U
OOJDKHUK NOJlydaeT He no3gHee 4eM Yyepes Mecsl C AaThbl 3aKJIl04YeHUsa Oorosopa
KYNN-npoga>Kn nnmn 4yepes ceMb HEN C MOMEeHTa BO3HUKHOBEHMSA NpaBa
cobcTBEHHOCTK ¥ NokynaTens.lloraweHHbIMU cHUTaOTCAa cnegyowme TpebosaHus:
- HE MPU3HaHHbIE YCTaHOBJIEHHLIMW B COOTBETCTBUM C 3aKOHOM,;

- He 3asBJIEHHble B KOHKYPCHOM MNpoLecce;

- no obs3aTenbCTBaM, NPEKPATUBLLUMMCS OTCTYMHbIM MO0 3a4eTOoM.

B yCNnoBUSAX SKOHOMMNYECKON HECTabnbHOCTN MHOFMe KOMMepYeckune
opraHmsaumn B TOW UM MHOW CTerneHn UCNbITbIBalOT (PUHAHCOBbIE CJIOXKHOCTU B
CBOEN X03ANCTBEHHOWN AeATEeNbHOCTU. HepeaKo BO3HMKAKT C/y4au, Korga
IOpUANYECKOE JINLO HE MOXKET YyA0BNETBOPUTb TpeboBaHMNA KPpeanTopOoB Mo
obsa3aTenbcTBaM, NO 3TOW NPUYMHE 3aKOHOAATENLCTBO BBOAUT NOHATUE
HecoCcToATeNbHOCTb IPUANYECKOro LA, YTO ABAETCHA KpanHen popmon
KPU3UCHOIr0 COCTOSIHNA, KOr4a npeanpusaTue He B culax oniaTuTb CBOKO
3a[10JIKEHHOCTb 1 BOCCTAHOBUTbL MaaTe)xxecnocobHOCTb 3a c4eT COOCTBEHHbIX

NCTOYHNKOB OOXOO0B.



HecocToaTenbHOCTb (6aHKPOTCTBO) - NpM3HaHHaA apbuTpa>KHbIM Cy40M
HecnocobHOCTb AOJ/IKHMKA B NMOJHOM obbeMe yaoBneTBOpuTb TpeboBaHmSA
KpeonTopoB No AeHeXHbIM oba3aTenbCTBaM U (UaK) NCMONHUTE 06483aHHOCTb MO
ynnaTte obs3aTeNIbHbIX MiaTexen.

KOHKypCHOe Npon3BOACTBO - Npoueaypa, NnpuMeHsemMas B gene o

DaHKPOTCTBE K AOJIKHUKY, MPU3HAHHOMY BaHKPOTOM, B Lie/IiX COpa3MepHOro
yoosnetsopeHus TpeboBaHun KpeamTopa.

Llenb KOHKYPCHOro Npon3BOACTBa - KaK MOXXHO 6onee nosHoe

yOOBJIeTBOPEHME KPEeoNUTOPOB, 414 HYero nNpoBoAUTCA peanm3auns umyLecTsa
[OJIKHUKa. 1o 3aBepLUeHn0o KOHKYPCHOro Npon3BOACTBa AO/DKHUK JIMKBNOMPYETCA
6e3 npasonpeeMcTBa ApPYyrumMm nnuam. KOHKypCcHoe npon3BoACTBO MOXXET BBOAUTbLCS
nocne HabnwogeHnsa, PUHAHCOBOro 0340POBNEHNSA, BHELLUHEr 0 YrpaBieHNs, a Takxe
NP HEBO3MOXXHOCTN OCYLLECTBUTb pacyeTbl C KpeanTopamu.

CpOK KOHKYPCHOIro Npon3BoACTBa - 6 MecsiLeB, AaHHbIA CPOK MOXeET

ObITb NpoaséH He 6onee 4em Ha 6 MecsLeB.

Pe3ynbTaTOM KOHKYPCHOIO NMpon3BOACTBa Ha OCHOBaHUK ornpeneneHus
apbuTpa>KHoro cyna ABnseTCs CnMcaHue BCen nMerouencs 3a0/1XKeHHOCTU U
npekpalleHmne aesaTesibHOCTUN IPULANYeCcKoro nua n NCkK4yeHmne ero ns EgnHoro
rocygapcTBeHHOro peecTtpa topuanydeckux nuy (EFPKOI).

BaHKPOTCTBO O4YeHb CJ/IOXKHbLIN MeXaHU3M, KaK C IopUanNy4eckoun, Tak u C
3KOHOMMNYECKON TOYKN 3peHuns TpebyroLwmn cneumnanbHbIX 3HaHUN 1 ONbITa
cneymnanncToB ona OOCTUMXKEHUS NHTEePEeCcoB He TOJIbKO KpeauTopa, HO U A0JIKHUKA.

OpraHusauuns, ucnbiTbiBaroLwas GUHAHCOBbIE TPYAHOCTU, C MOMOLLbIO



npouenyp 6aHKPOTCTBA U CBOEBPEMEHHOM MOMOLLIX CMEeLNasINCTOB, CMOXET
3alUNTUTb cebst OT NOJIHOrO PA30PEHUS N HAWTU BO3MOXKHOCTb BOCCTAHOBUTb
nnaTeXxecnocobHOCTb, MNYTEM 3aKPbITUS YObITOYHOr0O NPON3BOACTBA; CMEHbI
COCTaBa pyKoBOAMTENEN, HE UCMOJHSAIOWMX CBOW 06553aHHOCTU; 3aMEHbI
BPEMEHHbIX pyKoBoAUTeNen Ha NpodeCcCuoHanbHbIX PYKOBOAUTENEN; Nepeaayn
6u3Heca B 6osiee HagexHble pykn. MeToabl, NpuMeHseMble Mpu 6aHKPoTCTBE
opraHusauun, No3BoNAT oNpeaennTb CTeNeHb HECOCTOATENbHOCTU U NPUHATL

pelleHne o0 INKBUAALMN; peopraHn3aunm lopnanyeckoro nua; o co3gaHum HOBOro
bunsHeca.



